cleaning and rock dusting and that the mine superintendent had
done some work toward cleaning up the accumulations and had, in
fact, reported the condition as corrected.  Since the citation
itself shpws that a difference of opinion existed between the
superintendent and the inspector as to whether the accumulations
had been cleaned up, it is likely that the operator would have
contested the inspector's allegations if a hearing had been held.

The official file does not contain narrative statements or
a proposed assessment sheet to show how the Assessment Office
derived its proposed penalty of $800, but the penalty proposed
for this alleged violation of section 75.400 is less than was
proposed for the other two violations of section 75.400.  There-
fore, I believe that the Assessment Office took into considera-
tion the fact that the operator had made an effort to clean up
the accumulations before they were cited by the inspector.  In
the absence of any information to support a different evaluation,
I believe the proposed penalty for the first alleged violation
of section 75,400 should be reduced to $200 because the equivo-
cal nature of the allegations made in the citation make it dif-
ficult to find that the violation was associated with the high
degree of negligence which should accompany a,violation cited
under the unwarrantable-failure provisions of the Act.

The next two alleged violations of section 75.400 are based
on accumulations in all seven entries inby the loading point
where the depths are said to have ranged from 1 to 14 inches.
The other accumulations were said to exist in the intake entries
in depths of from 1/4 to 6 inches.  The Assessment Office pro-
posed penalties of $1,200 for each of the violations.  The pri-
mary basis for the finding of unwarrantability seems to be that
the accumulations had not been reported by the preshift or on-
shift examiners.  Bearing in mind that in settlement cases, I
must accept allegations in orders and citations as I find them,
without consideration of any defenses which respondent may have,
it appears that there is a basis for the inspector's belief that
a high degree of negligence existed in the fact that accumula-
tions were found in practically all areas of the mine on Janu-
ary 20, 1981, the day when the citation and orders were written.
I believe that the accumulations cited in the face area appear
to be more hazardous than the ones cited in the intake entries.
Therefore, I am allocating a penalty of $590 for the violation
involving accumulations inby the dumping point and $500 for the
accumulations in the intake entries.

Both violations of the roof-control plan cited in Order Nos.
896233 and 896234 consisted of an alleged failure to set a mini-
mum of four temporary supports immediately after the loading
cycle was completed.  The inspector's orders do not say that
roof conditions were unstable, but the Assessment Office proposed
a penalty of $1,0.00 for each violation of section 75,200.  Most
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